
Report to:  Planning Committee – 20th August 2020

Report of:  Deputy Director - Economic Development and Planning

Subject:     PARK AVENUE ARTICLE 4 DIRECTION

1.      Recommendation

1.1  Confirmation of the non-immediate Article 4(1) Direction for the Park
  Avenue Conservation Area.

2.      Background

2.1    Article 4 Directions allow local authorities to restrict the ‘permitted development’ 
rights in certain areas that would otherwise apply by virtue of the Town and Country 
Planning (General Permitted Development) Order 2015 as amended (the ‘GPDO’). An 
Article 4 Direction does not prevent the development to which it applies, but instead 
requires that planning permission is first obtained from the local planning authority 
for that development.

2.2    On 7th May 2020 planning committee agreed to the making of a non-immediate 
Article 4 (1) Direction to remove permitted development rights for the Park Avenue 
Conservation Area. The relevant direction was made on 22nd May 2020.

2.3    Following the making of the Article 4 Direction notice was served on all affected 
owners and occupiers in the Park Avenue Conservation Area and a site notice 
displayed in two locations of the area to which the direction relates. In addition the 
Notice was advertised in the local press and the Secretary of State was notified.

2.4    The Article 4 (1) Direction was then subject to a formal consultation period from 15th 

June until 5th July 2020 (this being a period of at least 21 days), during which time 
representations were invited.

2.5    The Committee is asked to consider any representations received and to decide 
whether the Article 4 Direction should be confirmed.

2.6    The recommendation is for the confirmation of the non-immediate direction whereby 
the permitted development rights as specified in the First Schedule of the Direction 
(Appendix 1) are withdrawn and notice of the confirmed direction is served on 
owners and advertised in accordance with the requirements of the GPDO.



3.      Preferred Option

3.1 Two written representations (Appendix 2) were received as a result of the formal 
consultation. One representation was in favour of the conservation area and had no 
adverse comments. The other raised concerns that the Article 4 Direction would 
put people off making improvements and inhibit carbon reduction by restricting the 
introduction of renewable technologies, electric vehicles and single glazing 
replacements to double glazed windows and doors.

3.2 In response to this, the Article 4 Direction will require additional applications to
be submitted, however no fee applies to the applications and previous experience of 
York Place and Shrubbery Avenue (where Article 4 Directions also apply) shows
that sensitive alterations and improvements have continued to be made in these 
areas despite an Article 4 Direction being in place. The Article 4 Direction does
not prohibit renewable technologies, which the Design Guide provides advice on how 
these can be sensitively integrated. Front garden parking and the removal of further 
boundary treatments would be harmful to the character of the area,
however all properties within the conservation area have rear access which can 
provide on plot parking and there is also the potential for on-street charging
points. Historical windows are often of high significance but alternatives are available 
to improve energy efficiency. Secondary glazing for example provides a greater 
energy efficiency improvement, preserves the aesthetic of the area and
as an internal feature would not require planning permission. A wealth of 
information on this and sensitive energy efficiency improvements are accessible
via the Worcester City Council website. On consideration officers do not consider that 
the representation would amount to a justification not to proceed to confirm the 
Article 4 Direction.

3.3 The confirmation of the Article 4 Direction is considered to be a positive move 
towards the future management of the Park Avenue Conservation Area. The 
determination of an application for planning permission would entail any proposals 
to be assessed against relevant planning policies and other material considerations 
thus supporting the recently adopted Park Avenue Conservation Area Appraisal and 
the identified management proposals.

3.4 The detailed procedure for confirming an Article 4 Direction is contained in 
Schedule 3 of the GPDO. The requirements include the obligation to provide 
notification that the Article 4 Direction has been confirmed by local 
advertisement, through site notices at no fewer than two locations within the
area to which the direction relates and by notifying every owner/occupier of every part 
of the land within the area to which the direction relates. It is also necessary
to notify the Secretary of State that the Article 4 Direction has been confirmed.

3.5 It is recommended that the Council proceeds to confirm the Article 4 Direction and 
that the necessary consequential steps are delegated to officers. If the direction is 
confirmed the removal of the relevant permitted development rights will take effect 
from 27th August 2020.



4. Alternative Options Considered

4.1 Not confirming the Article 4 Direction would mean that the Park Avenue 
Conservation Area would remain vulnerable to any change as a result of 
existing permitted development rights.

5. Implications

5.1    Financial and Budgetary Implications
The costs of serving and advertising the notices are included within 
Development Management budgets.

5.2 Legal and Governance Implications 
There is a statutory duty to serve notice of the confirmation of an Article 4 
Direction under Schedule 3 of the Town and Country Planning (General 
Permitted Development) Order 2015 (as amended).

5.3  Risk Implications 
The decision of the Local Planning Authority to make an Article 4 Direction can 
be subject to judicial review proceedings. If the proceedings are successful the 
Article 4 Direction could be quashed.

5.4 A claim for compensation can be made to the Local Planning Authority if 
planning permission is refused or granted subject to conditions other than 
those conditions imposed by the GPDO.

5.5    Any unauthorised development following the making of the Article 4 
Direction will need to be enforced to reduce the risk to owners, applicants 
and to the heritage.

5.6    Corporate/Policy Implications 
 The Article 4 Direction will support the implementation of the historic 
environment policies in the South Worcestershire Development Plan (SWDP6 
and SWDP24).

5.7    Equality Implications There will be no direct negative on any groups with 
protected characteristics.

5.8    Human Resources Implications 
None are identified

5.9    Health and Safety Implications 
  None are identified

5.10 Social, Environmental and Economic Implications  Implementation of the  
Article 4 Direction will enable maintenance of the amenity of the conservation 
area, and over time is expected to lead to improvements in amenity. A well-
managed conservation area may also lead to improvements in wellbeing. The 
Article 4 Direction is not expected to lead to a significant change in the level 
of building activity or development in the conservation area.
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